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Zoning & Subdivision Committee 
Tuesday, March 8, 2011 1:30 pm 

Start Time: _______ 
 
 Minutes from last meeting of January 13, 2011 
 1st: _______________________  2nd: ____________________ 
 
 

1. Review of Parcel Zoning Amendment to parcel number 080900000017001, in 
Harrison Township (Logan County). The application proposes the parcel go from 
U-1 to B-1  – Staff Report by Wes Dodds 
 

2. Review of Longview Cove Final Plat, located in Richland Township (Logan 
County) – Staff review by Jenny Snapp. 
 

 Adjourn  End Time:  ____________ 
 1st: ______________________  2nd: _________________________ 
 
Members:         

Scott Coleman – Logan County Engineer 
Greg DeLong – Marysville Planning 
Charles Hall – Union County Commissioner 

 Jeff Stauch – Union County Engineer 
 Paul Hammersmith – Dublin Engineer 
 Fereidoun Shokouhi – Champaign County Engineer 
 Brad Bodenmiller – Urbana Zoning 
 Robert A. Yoder – North Lewisburg Administrator 
 Jenny Snapp – LUC  
 Wes Dodds – LUC 
 Heather Martin – LUC 
 
Guests: 
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STAFF REPORT 
   

FOR CONSIDERATION BY LUC REGIONAL PLANNING COMMISSION EXECUTIVE 
COMMITTEE 

March 10, 2011 
 
 

STAR HOLDINGS PROPERTY, 5.01 ACRES – ZONING AMENDMENT 
 

 
APPLICANT: Star Holdings, Mark Brumbaugh Trustee 
 2115 S. Main, Suite 111 
 Bellefontaine, OH 43311 
 Phone 937-844-8242 
    
REQUEST: Request from Harrison Township (Logan County) to review a request to re-

zone one parcel owned by Star Holdings, Mark Brumbaugh Trustee 
Parcel # 080900000017001 
Total Acreage – 5.01 
Currently Zoned:  U-1 Rural Undeveloped District 
Current Use: Residential/Agriculture 
Proposed Zoning:  B-1 Service Business District 
Proposed Use: Multi-tenant mixed business uses 

 
LOCATION: West of Bellefontaine, directly across from the Bellefontaine Municipal 

Airport. 
 
STAFF ANALYSIS: The applicant, Star Holdings., would like to re-zone their property from U-1 

Rural Undeveloped District to B-1 Service Business District.  The property 
has most recently been used as a residential property. Star Holdings is 
proposing to utilize an existing building on this property for multi-tenant 
mixed business purposes. 

 
  In the attached letter from the applicant, he points out that there are several 

business in close to proximity his property. Although this property is 
situated directly across from the Bellefontaine Municipal Airport, and 
approximately a half mile west of the City of Bellefontaine, the surrounding 
area is of a very much rural and agricultural character. The airport has 
been at its present location since 2002, and there has been little to no 
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commercial growth in close proximity to the airport. The area has remained 
largely rural and agricultural. Staff does not feel that this trend is likely to 
change in the near future. The applicant does mention several businesses 
located in the township in his application letter. However, none of them are 
zoned business or commercial. Because they are not zoned business, this 
limits the uses of the land to what is presently happening on those parcels. 
In this case, should the parcel be rezoned, it would open this piece of land 
to all of the uses allowed in the B-1 District in Harrison Township. Staff 
feels there are several uses permitted in the B-1 District that certainly do 
not fit with the character of the area. Because this would be the only parcel 
zoned business in the immediate area, staff feels this is a case of “spot 
zoning”, as it would be incompatible with existing surrounding land uses.  

   
 
STAFF RECOMMENDATIONS:  

o Staff recommends DENIAL of the proposed rezoning of parcel 
#080900000017001 from U-1 Rural Undeveloped to B-1 
Service Business based on the above staff analysis. Staff feels 
that this is a case of spot zoning, and the proposed uses listed 
by the applicant are very vague. Staff feels a conditional use 
permit would be more appropriate in this situation, as some 
business uses may be appropriate at this location. This would 
be an option for the applicant, as there are several business 
uses permitted in the B-1 Service Business District, including 
“Service Business”, “Personal Services” and “Offices” 
 

 
ZONING & SUBDIVISION COMMITTEE RECOMMENDATIONS:  
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Zoning & Subdivision Committee 
Tuesday, March 8, 2011 1:30 pm 

 
The Zoning and Subdivision Committee met in regular session on Tuesday, March 8, 
2011, at 1:30 pm at the LUC Office in East Liberty.  Zoning & Subdivision Committee 
Members were in attendance as follows:   Brad Bodenmiller, Scott Coleman, Greg 
DeLong, Wes Dodds, Charles Hall, Paul Hammersmith, Heather Martin, Fereidoun 
Shokouhi, Jenny Snapp, Jeff Stauch, Ben Willson, and Andy Yoder.  Guests included:  
Bill Narducci, Union County Engineer’s Office; Daniel La Roche, Logan County 
Prosecutor’s Office; Chad Ross, Thomas, Dunlap, Heydinger Law Firm; Charles Lamb, 
Harrison Township Zoning Commission Chairman; Warren Taylor, Harrison Township 
Zoning Commission; Carl Arledge, Harrison Township.  
 
Scott Coleman chaired the Zoning & Subdivision Committee Meeting. 
 
Minutes of the January 13, 2011, meeting were approved as written with Paul 
Hammersmith making the first motion to approve and Andy Yoder making the second 
motion.  All in favor. 
 

1. Review of Parcel Zoning Amendment to parcel number 080900000017001, in 
Harrison Township (Logan County). The application proposes the parcel be 
rezoned from U-1 Rural District to B-1 Service Business District  – Staff Report by 
Wes Dodds 

o Scott – Questions or comments? 
o Jenny – Do you guys have any questions or comments? 
o Warren – I don’t have any questions but I may have a comment of interest.  

The gentleman had no real basic plans for this property except he might 
have this, he might have that, he might have the other.   No specifics. I 
mean, I flatly told him as a farmer if I went into the bank and told them a 
banker what he just told me, they’d smile and kick me out the door.  I 
mean, there’s just no question about it.  It’s been an ill-conceived building 
from the start; the design and everything’s just not too good, I guess; there 
are several flaws against not only the zoning, but the building itself. 

o Charles L. – We asked him if he had plans because he wanted to change 
this to take to the state for plumbing, heating, electrical.  He had none of 
this, he had nothing written up, drawn up, conceived of how he was going 
to put any of this in.  Nothing brought up or inspected or anything else. 

o Paul – How will it be served with water and sewer? 
o Wes – It’s still going to be on-site there, although there is a water line that 

runs out from the City there on the North side of 47. 
o Charles L. – He told us that worst case scenario that he would tap into city; 

the problem being he probably doesn’t know is that for septic he has to put 
in a lift station and he has to maintain it, so that is going to be very 
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expensive.  Right now it is ok for a home with four bathrooms, that’s all 
the septic tank is approved for.  The house burned down and he built a 
barn.  That’s the quick scenario.  There was a house there in the beginning, 
the house burned, and he built a barn. 

o Wes – Paul there is a letter from the Health Department in supporting 
materials that states it’s only approved septic for single family there at this 
time. 

o Brad – It seems to me that it appears a case of spot zoning and I don’t see 
any case being made against that; it’s an island in the middle.  It doesn’t 
have any contiguous B1 connecting it, whatsoever.   

o Fereidoun – Mr. Chairman, I will make a motion but I have to ask a 
question.  Does this staff report go also to the property owner, so that he 
sees what the concerns are?  Or does it just go to the township? 

o Jenny – Generally we send out the reviews to whoever’s on the 
application, as well as the township. 

o Fereidoun – Good.  That way he has an opportunity to come back and ask 
for conditional use. 

o Fereidoun Shokouhi made the first motion to recommend denial of the 
Harrison Township Parcel Zoning Amendment with the inclusion of the 
staff’s comments.  Charles Hall made the second motion to recommend 
denial of the Harrison Township Parcel Zoning Amendment with the 
inclusion of staff’s comments.  All in favor. 

o Wes – I just wanted to thank the gentleman from Harrison Township for 
coming out, it helps when you come here.  We appreciate it. 

 
2. Review of Longview Cove Final Plat, located in Richland Township (Logan 

County) – Staff review by Jenny Snapp. 
o Paul – Will those have basements? 
o Scott – Yeah I think the idea, that they do have basements, they built that 

land up quite a bit and they got a seawall, so it’ll be a two floor with a 
walkout basement in the back, I think.   

o Chad – The land is high and dry as we speak and has been over the last 
week and a half; but they will have a walkout basement from the area that 
has been built up approximately 10 or 15 feet above the sea wall level. 

o Scott – They are actually, I mean, I’m sure it’s right what Wes is showing 
but they are actually now built the site up out of the flood plain; so they 
probably should do a map amendment to reflect that. 

o Jenny – As far as the subdivision regulations go, they’ll need to list flood 
elevations.  It’s required through the subdivision regulations. 

o Andy – Does each lot have its own private well? 
o Chad – Yes 
o Fereidoun – Mr. Chairman, clarifying question – this is a preliminary draft 

of a final plat?  Is that correct?  We’re not discussing preliminary plat?  We 



Logan-Union-Champaign 
regional planning commission 

 

Director:  Jenny R. Snapp 

 
9676 E. Foundry St, PO Box 219 

East Liberty, Ohio 43319 
• Phone: 937-666-3431 • Fax: 937-666-6203  

• Email: luc-rpc@lucplanning.com • Web:  www.lucplanning.com  

are discussing a final plat?  Understanding that, my question to the staff is, 
we gave a conditional approval to a preliminary plat in 2009.  Did that 
preliminary plat get completed? 

o Jenny – The outstanding issue that we found out when we sent out the 
review was that Craig said there was never any approval from the Health 
Department on the private wells.  That’s when we recommended that they 
withdrawal the plat, however, that’s when Craig decided that he was ok 
with the drawings they dropped off.   

o Fereidoun – My question is, I want to make sure the staff does not review 
a final plat where there are issues still with the preliminary.  We have to 
finish this step first. 

o Jenny – That’s correct, I agree with you. In fact, I think under normal 
circumstances we probably wouldn’t have accepted the plat at all, but we 
were advised to accept the plat by the Prosecutor’s office. 

o Fereidoun – Do I understand that the zoning issue is a preliminary plat 
issue? 

o Jenny – Well, remember our subdivision regulations state the zoning has 
to be in place at the final plat.  And then I sent you all the correspondence 
and all the supporting material. 

o Paul – Thank you. 
o Jenny – You’re welcome. 
o Andy – What’s the average lot size as far as dimensions, 60, 80?  And the 

reason I ask cause if each one has its own well and they’re required to have 
a 200 foot setback from the sanitary sewer.   

o Paul – They’re generally 60 x 130. 
o Andy - When someone applies requiring a 200 foot setback for wells 

versus sewer, if I remember correctly, would that not do away with the 
private wells?  Is there an issue that needs to be addressed also by the 
Health Department or EPA?  Each lot is only 60 or 80 feet wide. 

o Jenny – It could affect the lot layout; I can send that to Craig and make 
sure he gets the letter from the EPA. 

o Andy – With the setbacks for sanitary sewer and each lot is 60 or 80 feet 
wide. 

o Chad – Well I can tell you that the Health Department has approved it for 
the location of wells.  I didn’t see anything in the EPA letter that we just 
received this morning that questioned that, so apparently the parties that 
have jurisdiction over those issues have not objected to it.  Craig initially 
did and then worked with him to identify the specific location of each 
private well location and we’ve also made it clear via letter agreement with 
the Department of Health and also in our Declaration of Covenants, 
Conditions and Restrictions that we’ll be notifying each lot owner of the 
exact location of where their well has to be when they submit plans.  The 
Homeowner’s Association has a very comprehensive internal governance 
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that will not approve plans that are not in accordance with that.  And 
they’re on notice that when they submit it to Craig Kauffman at the Logan 
County Board of Health that he won’t submit it if it’s not in that location.  
So as far as this extra jurisdictional bureaucrats that you’re commenting 
on, I don’t think that I’m aware of it and no one who LUC has contacted 
raised any issues about it. 

o Andy – For your reference, it’s item #14 in the letter from the EPA and I’m 
assuming that’s a 200 foot radius for every well in regards to sewer. 

o Chad – Is that the letter from this morning?  Thank you.  Cause I admit I 
have not had a chance to go over it and review that letter. 

o Jenny – And I will send it to Craig for his information. 
o Scott – Yean and it may answer part of that.  I don’t know I’m throwing 

this out there; Dave Duff told me that when they submitted part of the 
problem with that was they submitted it with the box checked for owner 
maintained sewer system versus a public sewer system.  So maybe that has 
some affect on it. 

o Andy – I didn’t know if it was on-site or public utilities. 
o Scott – It is county owned sewer, it will go to the county owned sanitary 

system. 
o Andy – The collection will be owned by the home owner’s association? 
o Jenny – Yes, who will be responsible for maintenance? 
o Scott – The homeowner’s association. 
o Fereidoun – I have a question.  What I’m understand, we have two issues.  

One issue is legislative and the second issue is technical.  We cannot 
approve anything that we don’t have evidence that the proposal is not in 
compliance with zoning.  In all respect, we can have all the discussion we 
want for the next three days, but I want to make sure that we target, as 
long as we don’t have the zoning resolution or certification that the 
development is in certification with the zoning, I don’t know if we can go 
anywhere.   

o Scott – I believe to answer your question; I believe Chad is here about that, 
to withdrawal?  That’ll probably clear up some of the questions. 

o Chad – Again, my name’s Chad Ross and I’m here on behalf of the 
developer.  We up until about a week ago or two weeks ago when the 
zoning issue resurfaced, we’ve been working on the covenants, conditions 
and restrictions and acquiring real estate and we had not been, hadn’t at 
all, been assisting the developer with the EPA applications, any of the 
zoning procedures that took place back in the fall of 2009 and so forth.  
Now, as each individual issue has come to light, of course they’ve asked us 
to take a look at it and I can tell you that right now, as of this morning, 
we’re going to be overseeing every aspect of this to make sure things are 
done properly and that we’re able to address the questions and concerns 
so you know where we’re coming from.  Until yesterday when we received 
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some of the comments from Scott regarding his comments on the surety 
and the developer’s agreement, and so forth and then the EPA letter this 
morning, I thought we were going to be here primarily talking about 
zoning.  And we’ve been working with the prosecutor on reviewing that 
issue and also maybe trying to come up with some ways to address issues 
on both sides of the equation.  Just so you know, obviously, my developer, 
my client is very interested in getting these lots approved and moving to 
market.  For those of you that may be not as aware of Indian Lake real 
estate as those in Logan County are, it is a highly seasonal business.  And 
the more, the faster they can bring those lots to market during spring and 
summer when people are coming from Columbus, or Dublin, or wherever 
the case may be and looking at the property, time is of the essence.   And 
model homes are of the essence so forth.    Now that said, as we received 
Scott’s issues and the issues from the EPA this morning, I wanted to still 
come here and discuss the development but obviously we’re not in position 
where we can have a letter of credit ready from this morning on.  We will 
have one and of course we’ll post it.  Just so you know, my client did not 
submit this plat for final approval knowing that all these things occurred.  
I think there was miscommunication between Scott, and I think Scott 
admitted as much in his e-mail that he had not communicated to the client 
that they needed to post this until yesterday so they’re working on it and 
we’ll get it but that wasn’t something they knowingly did and tried to ram 
it through just for sake of full disclosure.  On the question of zoning, 
however, which is really what I want to talk about because we would like to 
talk to you about tabling the analysis until the next month’s meeting.  But 
there were two issues that were identified in the November 2009 
preliminary report.  And one was an actual issue stating that you have to 
have variances for the lots.  The other one was a comment that said the 
LUC staff was going to consult with the Logan County Prosecutor 
regarding the amendment process which took place to rezone this property 
from U1 to R2.  That process took place from October of 2009 and 
completed in December of 2009.  From December 2009, when an actual 
resolution was signed by the three township trustees saying the zoning 
amendment had taken place and frankly even on the LUC map that’s 
posted on-line it shows that zoning has been changed.  My client thought 
the issue was settled; they had things in hand from the township trustees 
saying yep we’ve done it.  And although it was a mistake, they also said and 
we’ve approved the variances you need.  Two days before we submitted the 
plat we had contact from Dan and Jerry Heaton who’s the Logan County 
Prosecutor saying what do we think about this issue that Jenny had 
brought up again.  She brought it up in the November 2009 preliminary 
report, I think there was some communications in December 2009 but 
there was never any communication with my client, nor any type of such 
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communication since December 2009.  So again, it’s not something that 
we dragged our feet on and an hour here asking you to ram it through.  
Since that time, I went to the township trustees and I pulled their 
documents and their files and I can say that we do not have any evidence 
that shows that they properly obtained the variances that they need, which 
is a variance on the rear lot, the rear yard setback from 30 feet to 20 feet.  
Now because this is water front property and because of the Richland 
Township Zoning Resolution, the rear lot is actually the roadside lot but 
that’s the yard where we would be going through the variance process on.  
I submitted an application on Friday and we have a hearing on March 22 
on that question.  But I think we do need to discuss the zoning 
amendment.  I’ve reviewed the file, and I’ve also reviewed it and sat down 
with Jerry Heaton and Dan, who’s here from the Prosecutor’s Office and 
we walked through the provisions of the Ohio Revised Code on the zoning 
amendment.  And I know that it is my opinion and I believe Dan is going 
to also say, but I’ll let him stand up and speak for himself, that no party 
here is going to give a legal opinion that that zoning amendment is not 
proper until a judge and jury says so.  Because the steps that were 
undertaken including publishing the notice in the newspaper, letters to the 
adjacent landowners, who actually showed up at the zoning commission 
hearing, those all took place.  Now, did they exactly comply with every step 
of that procedure, we can’t say that.  But we also don’t think that a judge 
and jury has weighed in on the fact that this is indefensible harmless error 
in the rezoning process.  In fact, the delays that took place, if you’re going 
to argue about who was prejudice, well clearly my client would be 
prejudice by the way would have been blighted.  I’ll also note to you that 
the final legislative action on that took place on a notice in the 
Bellefontaine Examiner paper hearing that took place on December 30, 
2009 and that’s what, two years from now and there’s been no contest by 
any party saying that legislative action was improper.  So my client’s 
position, and I think the position of the County Prosecutor is that the 
zoning amendment process does not need to be retaken because we have 
legislation in place and until a judge and jury stands in judgment and says 
and yes we’ve taken in all the evidence and this was not properly followed 
and this is harmful to the public good, that it should stand.  The variances 
are another question, and we do have to comply with that.   

o Jenny – Unfortunately, we were advised by the Prosecutor’s Office when 
we met with them that the township would be required to go through the 
process again. 

o Dan – Well, that conversation did take place and we did talk to the 
township about that.  Let me backtrack and address some of the things 
that Chad laid out here.  I absolutely agree with him that once the 
legislative body, as Richland township Trustees did, once they enact that 
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piece of legislation until a court and jury says otherwise, that’s going to be 
effective.  So, as the record stands today here, the books show that the 
zoning has been done for the land involved here has been rezoned.  Was 
the process ideal, no it was not.  I’m not going to give a legal opinion as 
Chad had done as to the likelihood of success of a challenge to it.  But I will 
tell you that it did go to the Richland Township Zoning Commission and it 
did go back to the Trustees.  In baseball terms, I guess two out of three 
isn’t bad.  It did not go to LUC.  But the legislation is there, it went through 
those channels, it’s reflected on their books.  So, as we sit here today, I 
think I can tell you, it’s there. 

o Paul – You’re saying essentially the zoning is not in dispute? 
o Dan – Not in dispute until someone makes it, someone stands up and 

prevails in a court of law. 
o Fereidoun – I want to make sure we understand, it’s not the process.  We 

were talking about whether the petition was presented before the proper 
board before it got to the township trustees and legislative action.  That’s 
where our problem was. 

o Scott – Was that only for the variances? 
o Dan – I want to make it clear to you, I’m in no way defending the variance 

issue. 
o Chad – And as I’ve said, we already have a hearing set to get that corrected 

because contrary to the representation for the township for my clients who 
they’ve relied upon for the last year or two years where the variances were 
approved, it was not done properly and it wasn’t even done within 
compliance of the zoning resolution because the board of zoning appeals 
never had a hearing and they ruled on them.  As opposed to the 
amendment issue which is the focus of our discussion and where there was 
defendable, substantial compliance, and of course there’s been no issue 
with any party that has standing at this point and there’s a resolution that 
has been passed.  

o Fereidoun – If there’s a zoning amendment, that doesn’t follow the 
timetable and the public hearing schedule?  It’s up to the Prosecutor’s 
office to stand up and say.  If you do, that zoning is not valid.  That is what 
I understand.  Therefore, you’re saying it’s ok until you get challenged in 
the court.  That’s what I’m hearing from you? 

o Paul – That’s what they said, it’s not in dispute. 
o Fereidoun - I understand but you have to remember this is an engineering 

mind, you got it, you got it; you don’t, you don’t.   
o Chad – And as you probably know from your experience, there are cases 

that go multiple ways when it comes to technical defects in zoning 
procedures.  And in this case, again, certainly my clients will vigorously 
defend any contest of that legislative action because they have nine million 
dollars of investment to protect.  I also think that the township trustees 
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would go to their statutory council and say we did it right, defend us and 
so I think the point that we’re making is as attorneys, both on behalf of my 
client who’s really got the risk here, frankly, right and the County, we’re 
saying that it’s not patently wrong.  On the variance, which technically we 
do have something in writing from the township that says we approve the 
variances, no one’s going to defend that action because it wasn’t even the 
proper committee.  That’s where I’m coming from and I guess the point I 
want to make is because even when we come back next month, and we 
have everything tied up in a nice bow, we’re not planning on having that 
done because we think it is done.  And we don’t think until someone 
contests it and says that it was done wrong that we should have to go 
through that procedure again. 

o Fereidoun – In most counties we’re going to get an opinion from our legal 
consult and your counsel is sitting there and says that it’s ok. 

o Chad – That’s fine. 
o Jenny – At that point, it’s almost a conflict because they’re representing 

the township, as well as, LUC.   
o Greg – That’s where I’m struggling with this whole thing.  I think the 

County Prosecutor is getting a little too wishy washy for my comfort level 
with this whole thing.  And I did not appreciate getting last minute 
modifications which look like bailouts to me.  You get this thing correcting 
the date and a hold harmless agreement thrown at us.  I’m uncomfortable 
to be honest, that’s my personal opinion. 

o Chad – And frankly, my client is uncomfortable as well because we’re 
caught in the middle between public servants who are telling us that yep 
you’ve did everything you need to do and now two years later after they’ve 
invested this money, they’re being told nope you didn’t and now we have 
bureaucratic steps to go through.  So I share your frustration.  I can tell 
you this, that when I look at the files of the township trustees, they, and I 
can make copies for Jenny, they have certificates of publication that say 
the dates and that was a clarification because I said you’ve got a public 
notice here and you said you had a meeting on December 30 but your 
resolution doesn’t match.    

o Greg – What I’m struggling for myself is, ignoring the fact of them not 
following the process means Step 2, when we have another project in this 
township are they going to ignore the process again? 

o Chad – I can’t speak for the trustees.  All I’m asking is that whatever issues 
that this committee has with Richland Township, I’m asking you to please 
work with us, we’re just trying to work through a problem and any issues 
that may exist or continue to exist, and I can only speak for this issue. 

o Jeff – Your reservation for tabling the plat as of now, what’s the 
reservation with asking the township to go back through as the 



Logan-Union-Champaign 
regional planning commission 

 

Director:  Jenny R. Snapp 

 
9676 E. Foundry St, PO Box 219 

East Liberty, Ohio 43319 
• Phone: 937-666-3431 • Fax: 937-666-6203  

• Email: luc-rpc@lucplanning.com • Web:  www.lucplanning.com  

Prosecutor’s Office suggested a week or two ago, and properly do the 
zoning amendment?  Is that a time issue? 

o Chad – Yeah, there’s a couple of issues.  First of all, maybe I’m wrong but I 
thought, for Dan and Jenny, I think I provided the documentation perhaps 
after you had your initial conversation just so you know why Dan changed 
his view on this. 

o Jenny – Unfortunately, he didn’t send it to us, obviously. 
o Chad – That’s fine, I understand.  But, yeah, if you map it out, even under 

best case scenario timeframes, the soonest that legislation would be 
effective is May 4, which means then we’d have to come back before this 
body which means once a month and maybe catch May, maybe catch June 
and by then the summer is essentially, a large portion of its gone.  Plus the 
marketing that they’re having issues with is that people want to see a 
model home.  They want to see what it’s going to look like and so that 
means before they can get a model home built, they have to have a plat 
approved and so not only are you looking at the plat not being approved 
until May or June, you’re also then looking at two month construction 
period and the summer is essentially over.  So that’s the dollar and cents 
issue of going through the review again.  Plus just the concept of having to 
go through the whole procedure of public notices, even though I think it’s 
a very low potential, but the potential for a public referendum by filing 
petitions even after the action’s been taken.  Whereas now it’s long since 
passed.  So, it’s a very different dynamic both dollars and cents marketing, 
but also legally. 

o Jeff – So you’d be losing approximately a month if you were forced to go 
back through the zoning.   

o Chad – As we sit here today, we’re looking at May, this is when I mapped it 
out on Friday, so now push that back five days so approximately May 9 
before that legislation would be effective because there’s a 30 day waiting 
period after you go through the steps, and that’s getting the township to 
really cooperate with us on the time periods as well.  And then I don’t 
know about your meeting frequency but you plug that into final plat 
approval which may be into June, then plug that into construction period 
of a model home, and they’ve lost a year.   

o Paul – I guess for me it’s less than ideal, but if the prosecutor’s office feels 
that almost is close enough, or mostly correct gets them there, and that’s 
their decision, they’re the ones that will have to defend that if it does end 
up in dispute. 

o Jenny – Then where does that put us if it does end up in dispute and we 
approved a plat where the zoning wasn’t followed, I guess that’s my 
question for Dan. 

o Paul – We’ll let the prosecutor’s office sort that out. 
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o Scott – Well, I guess my question to Dan is, the prosecutor’s office as legal 
council for the township is not recommending that they go through the 
zoning process again. 

o Dan – Not at this point, we’re looking at it.   
o Paul – Do we have something in writing that says that? 
o Jenny – No, because we were never informed of that when I spoke to Dan 

yesterday.  They changed their opinions of that because we were told when 
we met with them that they recommended the township go through the 
zoning amendment again. 

o Dan – We did say that before we had a chance to inspect Richland 
Township records.   

o Paul – I don’t need to know all the gory details on how you got to your 
decision, I just want something in writing of what your legal opinion is.   

o Charles – That’s what we can hold.   
o Paul – If almost is good enough and you guys are comfortable with that to 

defend it. 
o Charles – I want something in writing from the prosecutor’s office.  
o Scott – Alright, with that said, I think, they would be requesting a tabling.   
o Jenny – I think we need to discuss the fees because we took it all the way 

to the day that we were meeting and sent it out to all the reviewing 
agencies.  That’s two weeks.  We advised them at least a couple of times to 
withdrawal the plat and we went through all the hoops here to get it.   

o Chad – Excuse me Jenny.  Of course we knew of the issue on zoning and 
we planned to have the discussion that we’re having today.  In fact, we’re 
working with the prosecutor’s office on the hold harmless agreement 
which is now moot, to try and get on a limited basis the approval necessary 
to get a couple lots ready for these builders.  That’s all moot now.  Until 
yesterday we didn’t know the issue that the no surety had been posted that 
was based on a miscommunication when there was a question asked to 
Scott about it.   And of course the EPA came in this morning so if all this 
had come in a week ago, I would have called Jenny then and said yes by all 
means, let’s I can’t put all this together.  But up until this morning, I had 
plans to come here and talk about the exact issues that we have been 
discussing so I guess I would ask for some lenience on the $2500 plat 
submission fee when most of the work that’s been done will not be 
applicable in one month from now. 

o Fereidoun – That’s given that you follow the staff report and the checklist 
making sure that every other item complies.   

o Jenny – To go back to the bond and surety, that’s clearly stated in the 
subdivision regulations.  And we held Jerome Village to that and there 
were no apologies that you need to follow the subdivision regulations.  
That’s clear and it’s up to the developer to know the subdivision 
regulations. 
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o Chad – And it’s also, this is more political commentary, but you know, I 
think my clients have learned they need to watch their back and to work 
forward on this but they certainly are entitled to rely a little on public 
officials and statements that this has been done or this hasn’t been done.  
That said, whatever the committee comes up with, of course, we’ll 
respectfully comply with. 

o Greg – Well, I can say that Mr. Sims is a big developer in the Dayton area 
and I think he knows processes, I think he could check.   

o Chad – He did, he asked Scott directly if there was anything else that was 
needed and Scott by his own admission admitted to forgetting it.  And 
that’s fine Scott, everyone makes mistakes and I’m just asking because of 
that mistake, maybe we can. 

o Fereidoun – My point is I can be comfortable that our staff would not go 
through the whole process if we get some assurance that the checklist will 
be complied with then I know we don’t have to do the extra work but if 
you’re coming back and we have to go through the whole process again.  
That’s a cost that we shouldn’t have to endure again. 

o Jenny – We’ll still be sending it out for review again.   
o Chad – Again, Jenny and I had discussion earlier, that’s a very difficult 

standard to meet that you have to have, you have to know every single 
comment before you submit it for final review.  I mean, frankly, several 
governing agencies didn’t even submit things until the last few days so I 
understand where you’re coming from but I have to say we thought we had 
the variance in place cause it was in writing from the township, of course, 
now it’s defective, we know that.  But in any event we’re going to comply 
with whatever you come up with and submit for next month’s meeting. 

o Paul Hammersmith made the first motion to recommend denial of 
Longview Cove Final Plat as recommended by the staff and Greg DeLong 
made the second motion to recommend denial of the Longview Cove Final 
Plat as recommended by the staff.  All in favor. 

o Jenny – We probably need Dan to stay so we can talk to him about some 
issues. 

o Chad – Thanks a lot, appreciate it, see you next month. 
 

3. Other 
o Hold Harmless Agreement 

 Scott – Can the subcommittee go into Executive Session? 
 Many felt that no, it could not happen. 
 Fereidoun – Do you want to discuss this? 
 Jenny – I do. 
 Fereidoun – Should you meet with the Prosecutor’s Office? 
 Jenny – I’ve done that.  I want to discuss the hold Harmless 

agreement, that’s what I think is important.  During our meeting 
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with the prosecutor’s office, we were presented this and it had both 
our name on it and the township name and I know there was some 
question from committee members over this that didn’t really 
understand it and I think we need some more insight on that. 

 Dan – Well, at this point, I don’t know that there’s any applicability 
of it with the plat having been turned down.   

 Paul – My opinion of the hold harmless agreement was they were 
trying to put a band aid over a bullet hole to get someone where 
they wanted to go.  I would not agree to that. 

 Fereidoun – Any person in a public office is going to be questioned 
about a hold harmless agreement.  About every four years when I 
get a letter the government sends me, I have the most expensive 
frame on it, I’m not about to give it up.  That would undermine the 
immunity of the action of the office and the government entity.  I 
would have a hard time being exposed to this. 

 
o Timeliness of Comments 

 Paul – I spoke to Jenny about it this morning, and as Mr. Ross kept 
pointing to is the timeliness of comments.  As we look at the whole 
process, we need to do something about this process because it’s 
really unfair to the staff here to be waiting until the eleventh and a 
half hour to get comments from other agencies and Jenny’s putting 
together a staff report at 6 pm to send to us for us to consider it.   
This is too much information to try and go through in two hours 
time if you even had it the next morning.  I think we need to come 
up to some deadlines. 

 Charles – At that point, we have to rely on the staff. 
 Scott – And we had, this is similar to Jerome Village where it’s a 

different animal because they did start the construction and their 
intent, or at least what I thought their intent was once the 
preliminary plat was approved was to proceed with construction 
and come back to the final plat once they finished with 
construction.  It would have meant that they would have called for 
final inspection and the whole process, two weeks ago when he 
asked me about it, it didn’t occur to me about the streets not being 
done because they’re private streets so that’s a little different too.  
They do need to either complete it or set up a letter of credit, so I 
told him that, my bad on that.  But it still doesn’t absolve them on 
the responsibility to read the zoning regulations. 

 Paul – Even if this had been a routine case, we have to come up 
with the time to say, look the lids on it, the staff report goes out at 
this time so we have time to review it and can make an informed 
decision. 
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 Fereidoun – The problem we had, we had the issue come up before 
is do we get enough time; some of it’s not within our control. The 
zoning timeframe we have to meet, per statutory.   

 Paul – I get that but we can craft a process that meets our statutory 
requirements that aren’t getting the staff report the night before the 
zoning commission meeting.   

 Jenny – I can do that.  It’s important to remember this is a final 
plat, all of this stuff should have been done.  To come up with a list 
that we just got this today, everything should have been complied 
with before we accepted the plat.  And frankly, I shouldn’t have 
accepted the plat, but I was advised to accept it.   

 Paul – And it put you in a bind. 
 Jenny – Yep. 
 Scott – Part of that is I thought they were going to withdrawal so I 

didn’t bother with reviewing it. 
 Jenny – They were advised on numerous occasions to withdrawal 

the plat.   
 Scott – And that’s probably part of the reason why some of the 

other comments didn’t come in until late. 
 Jenny – Well I didn’t let any of the other reviewing agencies know 

that there may be a question of withdrawing.   
 Paul – Maybe as a recommendation from this committee to the 

Executive committee is that we ask the Director and her staff to 
create that process to help establish those timelines. 

 Scott – How are you going to, I mean what, I guess give me an idea 
of what you’re going to establish that’s going to be different then 
you should have all this stuff by this date, before our next month’s 
meeting. 

 Paul – If it’s not in essentially, they have the opportunity to have it 
denied or tabled.  I can tell you that’s how our process runs in 
Dublin. 

 Scott – What were the Jerome Village, were they preliminary plats? 
 Jenny – No, those were final plats.  We held up that plat because 

they didn’t have the bond and surety.  They did not submit it. 
 Jeff – From the zoning standpoint, that gets fixed when we make a 

change to the subregs to the preliminary plat landmark, instead of 
final.  Is there a way we can do some of these timeline adjustments 
without the final subregs being drafted and finished off? 

 Fereidoun – Excuse me, are you suggesting that the zoning be in 
place at the preliminary plat stage?  If that was the issue at the 
preliminary plat, we were done, you shouldn’t even submit it. 

 Scott – That’s where it came up because normally it’s not a big deal 
and most cases it’s not a problem.  But in the case when the 
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developer has the money to begin construction, because it’s 
allowed, the zoning needs to be in place at the preliminary plat.  

 Bill – What in this plat is a public improvement?  The sewer? 
 Scott – Well, they built the channels and the seawall, they raised the 

ground and put in the road bed.  Once it’s platted, once the final 
plat is approved, they have to guarantee construction of it whether 
it’s private facilities or public facilities.  

 Paul – Yours is more of a compliance inspection not quality 
inspection. 

 Scott – We can identify what we saw, we can say this road was built 
and they did this.  They put the amount of stone in that was called 
for, asphalt that was called for.  They constructed the sewer.  Did 
the put the proper spec items in accordance with the drawings and 
specifications. 

 Fereidoun – In regards to the recommendation of recommending to 
the Executive Committing about coming up with procedure for 
proper timing, do we want to do that? 

 Scott – What else are we going to do besides use a deadline? 
 Paul – At least let her come up with some ideas and let us look at it. 
 Jeff – But in this case, part of the problem is reviewing agencies; 

you had comments tricking in yesterday.  So how do you direct your 
own people to more or less? 

 Scott – I’m not picking on anyone, but didn’t we have the same 
thing with Jerome Village? 

 Jenny – No, not with reviewing agencies. 
 Paul – You need to figure out what’s critical.   
 Jenny – I’m sorry about all the e-mails but I felt it was important 

for you guys to see what was going on here because on the onset of 
this there was some threat of litigation.  Bill Simms called Kevin 
Bruce when he was in here at the time of the plat saying I have 10 
million dollars into this, I’m going to sue them.  So I think it’s 
important that all of you are in the loop on all correspondence and 
e-mails.  Unfortunately, in this case the developer thinks I’m 
picking on him but you know, this is about fairness and consistency 
and I would do this for any other developer.  I wanted to make that 
clear.  

 Fereidoun – From my perspective, I never thought this was a 
charity organization that we do work on whatever you want to bring 
me. I don’t like to have our operation be trial and error.  Let them 
just bring it in and they can tell me what they want.  I can get 
conditional approval and just give them what they want.  I don’t 
want to be set that up but at the same time I’m very concerned that 
we’re going through the same process and continue to work on the 
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same subject.  I don’t have a problem to not charge you for 
something that I’ve already charged you but if you’re going to 
submit and then go through another 50 sheets of paper, and then 
you have to pay for it.  

 Jenny – I also think we need to establish that I’m not accepting the 
plat until all these things are taken care of, including the variances.  
I need proof that it’s done. 

 Fereidoun – The only thing I have in here is the tabling; we need to 
put in a policy for ourselves that if the applicant has not requested 
to table the request the week before the meeting, then that would 
not be an option.  We approve or disapprove. 

 Charles – I think Jerome Village asked the day of and we granted 
that. 

 Paul – The problem here is it gets them up to the eleventh hour.  
They should have to do that the week before.  Just for a point of 
comparison, we have a 15 day rule; no new information can be 
submitted 15 days before that deadline.  We will review what you’ve 
submitted, if there are deficiencies you can ask to have it tabled.  Or 
we’ll continue our review and it’s approved or denied.   

 Jenny – Brad and Greg do you have any suggestions? 
 Greg – Ours is when a public advertisement goes out. 
 Brad – I’ve used to do this and tried to work with people more, but 

it does a disservice to you and the applicant.  I’m fine with the 15 
day rule; whatever you think is going to work.   

 Scott – But our submittal deadline would be under 15 days for this 
one.   

 Fereidoun – You may want to look at something for 10 or 15 days 
and have a deadline for when they table it.   

 Jenny – If we’re in the position of them representing us and the 
township.  I’m not comfortable with the hold harmless agreement 
being shoved and pushed when I would never sign anything without 
asking the Board to look at it, but secondly the township and our 
office should not be on the same hold harmless agreement.  

 Paul – Discard that hold harmless agreement. 
 Jenny – I know but if we’re in that situation of them representing 

us and the township, I would assume that we get. 
 Fereidoun – They’d have to make the determination if it’s a conflict 

of interest.  
 Wes – I just want to make a comment on what Ferei said earlier.  

On conditional approvals, you said we shouldn’t be accepting the 
final plat til they’ve met the conditional approval.  That makes it 
difficult for us because we don’t know if they’ve met it until we take 
the plat, then we find out the issues.  Like this case, we didn’t know 
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that issue with the wells hadn’t been taken care of until we sent it 
out to review agencies. 

 Fereidoun – I’d look at it as a technicality issue.  I knew where this 
was going.  Before we accept the final plat, you want to get a letter 
of certification that this final plat is complete.  I need some kind of 
certification, some kind of document, that process had been 
finished.  Have him certify it. 

 
The Zoning and Subdivision Committee adjourned at 2:39 pm with Fereidoun Shokouhi 
making the first motion to adjourn and Paul Hammersmith made the second motion to 
adjourn. 
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